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1983 ana 28 U.S 


declaratory and injunctive relief/ Plain 


ants, while acting under color of Stz 


have deprived plairtiffs of their right to 


and have deprived piaintiffs of their 


of law and deprived plain of theix 


courts and the effective assi of 


plaintiffs the equal protection and due proces 


violation under the 


Amendments to the 


PARTIES 


si ffs are all Sunni 


way of life and religion known as Islam. 


Muslims (who have also bcen referred to 


ly as Moslems d Mohacmedans) comprise 


] iberty 
right to 


couns 


Muslims, 


Orthodox or 


the majority 


pursuant 


2202 


seeking 


5 eee 
defend- 


resulatic 


their religion 


withovt. due process 


to the 


access 


el, and have denied 


ess of 


Sixth and Fourteenth 


United States Constitution. 


who follow the 


Sunni 


historically and inaccurat 


of nearly 60 


countries, and the tetal worldwide Muslim population is nearly 
700,000,000, including members of every race and nationality. 
Plaintiffs are all inmates at Great Meadow Correctional Facility, 
Comstock, New York, a maximum security prison under the 
jurisdiction of the New York State Denartment of Correctional 
Services, with the excention of Plaintiff ‘Abdul Basir ‘Al Jabbar, 
who was an inmate at said Great Meadow Correctional Facility 
wntil December, 1975, at which time’ he was transferred to Clinton 
Correctional Facility, a maximum security prison under the 
jurisdiction of the New York State Department of Correctional 
Services in Dannemora, New York where he is presently confined. 

3. Defendant Benjawin Ward is the Commissioner of the Department of Cor- 
rectional Services. In that capacity, he is responsible for the superintendence 
management and contro] of Creat Meadow Correctional Facility and of the inmates 
confined therein and for al] matters relating to the povernment, discipline 
policing, contracts and fiscal concerns thereof. He is responsible for the 
supervision of defendant Superintendent Paul Metz ana all other officers and 
employees of the department assigned to Great Meadow Correctional Facility, an 
for the promulgation of rules and regulations governing the supervision and 


management of Great Meadow and all other New York State Correctional Facilitics. 


4. Defendant Paul Metz is Superintendent of Great Meadow Correctional Faci 


In that capacity, he is responsible for the supervision and management of Great 
' 
Meadow subject to the rules and statutory powers of the Commissioner, 

5. Defendant Marshall Mason is a Corrections Sergeant at Great Meadow Cor- 
rectional Facility. In that capacity, he is responsible for the supervision of 


Correctional officers and the maintenance of order and discipline within the 


institution. 
FOR A FIRST CAUSE OF ACTION Acl. PLAINTIFFS ALLLGE: 

6. The Sunni Muslim religion ts recognized and duly acknowledged by the 
Department of Correctional Services; the members of the Sunni Muslim community a 
Great Meadow are permitted to meet on a limited basis in order to wor ship 
and study together. 

7. The entire Sunni Muslim community (with the exception of those members 
Special Housing or keeplock) is and at all times relevart hereto has been permit 
by the Great Meadow administration to meet together for a prayer service on Frid. 


of each week from 1 to 3 p.m. These services are held in a basement room called 


the Mosque. 


prayer sorviceé is 4 
service held on the Muslim "sabbath", and known 
is one of many “prayer services" which al] 
to perform on a daily 

9. Prior to November 22, 1975, approxim 
members of the Community (roughly one-third o 
population) were allowed to mect on Monday evening of each 
for religious educational classes. 

10. Prior to November 22, 1975, the entire Sunni 
community at Great Meadow vas also permitted to meet in ¢ ce Mosque 
with duly recognized Muslim ministers from the free w 
such ministers visited the prison to render spiritual teachings 
advice and ministrations. hese ‘tings usually occurred 
weekends at times other than the regularly scheduled educati 
class or Juma’. 

11. These mectings, in which all the 
Great Meadow Sunni Muslim community had access 
ministers, served the essentiai religious requi 
as a Muslim. 

12. A Muslim is one who accepts God's sovereignty and 
completely submits himself or herself to the law of God (Allah). 


ore 


This law is found by Muslims in the Qur'an, the last 


revealed word of 


God and the basic source of Islamic injunctions 
and laws. Included in the contents of the Holy Qur'an are the 
bases for systems of social justice, economics, politics legisla- 
tion, jurisprudence and international relationships, as well 
history, worship, knowledge and wisdom. 

13. The original language of the Qur'an is Arabic, a 
difficult non-European language which Muslims must learn in order 


to read, study and worship in accordance with their religious 


duties. 


14. In addition to the Qur'an, many volumes of "Hadith ’ 
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are requisite for the Muslim to read and study and follow. These 


writings the say 


(p.b.u.h.) which Lain 
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upon Muslims. 
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difficult, and the proces 
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and in the unders 


concevcts. 
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their community im, Lhe) pr 
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the community 
and holy day wors! and 
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access to literature and 


standing of the religious 
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emphasis upon community © 
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g, of knowle 
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ic, the learning process is 


s of becoming, a Sunni Muslim 


requires much instruction 


ted Jat 


complex and sophistica 


basic to the practice ot Islam 


of persons stri ving, toward 


Ve striving 


practice of their religion by the 


tndividual practices of prayer and 


ts and beliefs, but also classes with 


guide the plaint iffs and others, ot 


actice of Islam. 


e "ministers" within the Sunni 


Meadow who are able to lead 


and lead the community in daily 


observance, the outside ministers are 


d trained to teach, and have iter 


Bree 


comnentaries which assist in the under - 


obligations. 
the Islamic laws and traditional 


t of 


eligious practices, many elements of 


ve practices concerning, the Muslim 


children) 


and other aspects 


vailable to Muslims who are 


incarceratec. 


Therefore Ain laws and ices are more varticularly 


the knowledge of outside ministers wl ave daily contac 
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specially qualified outside minist 
formation) vldaintiffs) are prevente 
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follow. 
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Mal 


sa 23). Theve never many disturbances or threat 
to prison security ated during these meetings of the 
Sunni Muslim c y with the duly recognized 

and as far as plaintiffs 7, these sessions have always been, in 
harmony with the discipline, rules and regulations of the institu- 
tion. 

24, se meetings with outside ministers occurred 
regularly through August 1975. 

25. During September, October and November, the outside 
ministers did not visit Great Meadow Correctional Facility due in 
part to a shortage of funds. 

26. Sometime after August 1975 on information and belief], 
a new unwritten policy was instituted at Great Meadow Correctional 


Facility prohibit ing meetings by outside ministers with the entire 


Sunni Muslim comm , except at the Friday prayer service. This 


policy did llow the free world ministers to attend the 


regularly scheduled education class which is limited to a small 


num 
previously h 


and the 


enti 


Sunni Muslim 


and receive 


Ay 


ministers vi 


regularly scheduled 
only be allowed 


community at 


members of 


to meet 


were allowed to meet 
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eat stance whic 


for them to’ perform their 


wn Mosque, it has not always or neney- 


e present at Creat Meadow for the 


defendants permit them to mect 
such as the Friday prayer service, 


gen 


pent 


a strin 


limit on participation 


ghat modified policy for educationa 
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lasses was instituted immedi after the November 22nd 
weekend, allowing t: : es r week wne ‘ride ri 
] cend, allowing t+ lasses per week, one on Friday eveni 


on Saturday from 5:60 : H.m., cach 


chosen by the 


pon plaint 


not allowed to benefit 


spiritual instruction 
have a right to protect. 
denied 
lo practice their 
minister 
of the Sunni 
reting wi 


infringed upon plaintiffs" free exe el ‘ligion in violation 
; I g 


First and Fourteenth Amendments re Uni i States Constitution. 
35. Furthermore, y providing at § *xpense a Christian chaplain 


available on a daily basis to Christian inmates while denying to the Sunni M 


a chance to meet together with the outside ministers for community religious 
& 7 o 


‘ : ; : 
n Abdul Latif and Hasan Add Haqq on Novembe: Z ind Novert y 1975 
Ft a4 
my" 
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instruction essential to the practice of their religi defeudants have violated 


the Establishment Clause of the First Amendment, applicable to the State through 
the Fourteenth Amendment to the United States Constitution, and have thereby dis- 


craminated against the Sunni Muslims in favor of the more traditional Westex 


religions, in violation of the Equal Protection Clause of the Fourteenth Amendmeyet. 
‘OR A SECOND CAUSE OF ACTION ALI PLAINTIFFS ALLEGE: 


36. Paragraphs 6 through 35 are hereby incorporated into this Sec 


Cause of Action as if fully set forth herein. 


37. The new policy instituted subsequent to August, 1975, as set forth 
in paragraph 13 et s ond which resulted in a serious limitation of the plaintiffs 
previous freedom to exercise tloir religious beliefs and practices, was instittted 


without any notification to the plaintiffs, nor any opportunity for them to be 


heard on » appropriateness or lawfulness of such a Limi 


The institution of said new procedure without 


notice or an opportunity to be heard denied plaintiffs 
Pt y | 


to duc process of law as £ aranteed by the 


FOR A 
hereby incorpor: 
more fully 

40. On November 23 aintiffs Imannun, 
Dawud were the three inmate leaders 
Ministers Al-Alamin and Hason ir the Mosque, 
Abbas entered the Mosque that morning, but 
along with two other members f the Sunni 

Be)! Short Liv 

the baseme 
from upstairs. 

42.. Plaintiffs Jiannun, 
Mosque and went down the corridar, < 
stairs to find out what was happening. A 
of the stairs confined them 
From this point these three plaintiffs could 
serve to a very limited extent that a disturbance 
in the mess hall corridor. A second locked 
from this corridor. 

43. Plaintiffs Tariq and Abbas were escorted out 
the basement through the gate at the heard of the stairs, 
through the gate to the mess hall corridor; on the way they were 
told by Lieutenant Martin that they ver ceeplocked. The other 
two men were not keeplocked. 

44. Plaintiff£ Tariq questioned the reason for their 
keeplock; he was told to keep moving. 

45. We was then pushed by a correction officer and a 


physical encounter ensued during which plaintiff Tariq was knocked 


orized ass 

was also 

employee 

Salah were 

1.75 and plaintiff Salah was also chi ed with violating 
§§1.00 and 1. t Kies £ these charges are annexed her 


marked Exhibits A, B, 3, F and G, respective 

49. These aintiffs were confined in F 
the segregated housing at Great Meadow Correctional 
on that same day exce : aintiff K 
the next day. 

served 
Charges (Exhibits A 3 j : * and G). 
° 


about December 8, 1975, they were teken 


separately before Superintendent 's Proceedings at Great Meadow. 


9. In accordance with the instructions given by tne 


presiding, officer 1 written on the Formal Charges, these seven 


plaintiffs elected to remain silent at their Super intenden 


63. At the Frocee 


of the ‘record, the 


A wt 
$aic vi 


violations of 


ioved to F-Block, and 
“Jinton Correctional Facility w : received is Superint 
‘roceeding. On information and belief, no ev Vi introduced 
fnto the record against plaintiff Abdul i is : ind ‘te Cor 
eetion officer or other person testified ag ins Lr Oe 
ormation and belief, in the at f any evidence presented 
to ff and made a : c the presiding office: 
upon plaintif 

20. Plaintiffs Imannun, Nassir and Dawud 

days in F-Block under keeplock and a loss of 45 


credit; plaintiffs Tar.g and Abbas received 60 days in F-Block 


under keeplock and a los f 60 days good time credit; plaintiffs 


annexed hereto 


60. Plaintiffs 


entitled under Fourteenth At 


FOR A FOURTH 
61. Paragr: are 


forth 


Fourth Cause of Acti as set 


62. The dinturbance which occurred 


resulted from the nwoarrdnted infringement igious 


frecdom and involved a serious ounter between plai 


i 


at least ter (10) correctional officers 


tiffs and a total 


the 


ir pre 


mainst p 


finding, t 


Charges based were 


67. Determinat 


against the correc 


fob security, cr 


their credibilit 


Sup 9 


68. <A failure by 


against the plainti ff 


with their concern 


and understandable of inter 


Great 


with correction personne 


A. Ue 


officers share 


result 


ol 


Super - 


One pers¢ 


There is no requit 


sonally by 


formation 


72. 


of 
Gorrectional Servi< sanction a f arbitrary and 


capricious decisi« 


ing by incorporating automat ically all 


written reports 


and records of the adjustment 


committe? 


A 12 


occasion 
Law School 1 , 


bat 


of £50 J , JABBAR transferred 


with the excevtion 


shortly after the ‘November 23 incident to Clinton Prison.) 


78. Plaintiffs decided that they wished to pursue 


wor 


their claim of the unconstitut ‘onal denial of their civil rights 
in federal court, and requested assistance of Lanny E. Walter and 
Flizabeth A. Gaynes, duly licensed attorne ysassociated with the 
Albany Law School Legal Assistance Project. 

79. On the 30th day of December, 1975, plaintirf£s 
Abbas and Dawud were to have been interviewed by Attorney Gaynes 


Arafe Can 


in order to review the aint and provide additional 


details necessary to finaisee and file the jlaint. | 
said Plaintiffs | 


Abbas and Dawud were denied the right te visit with there a 


80. On the 30th day of December, , 
although Attorney Gaynes made a proper request to interview these 
men were never brought to the interview room. 

81. The visiting room officer informed counsel that 


these plaintiffs, incarce rated in the Speci iousing, F-Block, 


could not visit in the visiting room while another inmate 
> 


from 
F-Block was having a legal visit, that the rule was mandated by 
Defendant Metz, and that since another attorney, Mr, Lanny Walter, 
was visiting with another plaintiff, neither Abbas nor Dawud could 
receive their legal visits. 

82. Since the other plaintiffs being interviewed in 
the visiting room at the time required all available visiting time) 
plaintiffs Abbas and Dawud were never permitted an interview with 
their attorney, Elizabeti A. Gaynes, although she wes available 
and requested to interview them. 

$3. Inmates not in F-Block would not have been denied 
such a visit. 

84. An inmate in F-Block who received a family visit 
would be permitted to visit in the same visiting, room even if 
another inmate from F-Block was also in the visiting room on 4 
family or legal visi! 


attorney visit, which limits an in- 


mate's access to the courts, and denies him the effective assist- 
ance of counsel, is not a permissible punishment which may be im- 
posed upon an inmate in Special Housing. 

BG. As a vesule, of thers incarceration in F-Block, 


Plaintiffs Abbas and Dawud were denied equal protection or the 


laws guaranteed by the Fourteenth Amendment, and the effective 


assistance of counsel, access to the courts and due process of the 


as guaranteed by the Sixth and Fourteenth Amendments of the 
St .s Constituti 
States Constitution. 
WHEREFGRE, plaintiffs reques that this Court 
in their favor: 


Declaring, that the refusal of the defencants to 


allow the entire Sunni Muslim community at Creat Meadow Corrections 


Facility to meet in the basement Mosque with the visiting misters 


from the Ya - Sin’ Mosque on Novenber 22 and 23, 1975 was a 
of their right to Hract ice their religion free From governnental 


interference guaranteed by the First and Fourteenth Amendments 


G3 


United States Const tution; 


2. Declaring that the Superintendent "ses Proceeding 
held for plaintiffs on oF about December 8 1075 violated, their 


right to Due Process of Law as protected by the Fourteenth 


Amendment to the United States Const itution by failing to wehe 
detenninations based upon evidence presented to plaintiffs and 


to which they had an opportunity to res! ond; 


by 


Declaring that the Superintendent's Proceeding 


plaintites on or about Necember 8, LU/s violated their 


7 


to Duc Process of Law as protected by the Fourteenth Amendme 


hearing, free from the hazard of arbitrary decision me 


are entitled; 


| 
| 


States Constitution by depriving, them ef the impartial 


1 


4. Declaring that defendant Superintendent Paul Metz‘ 


policy and practice 0+ allowing only one inmate at a time, who 


fa housed in F-Block at Great Meadow Correctional Facility, to 


a representative of the Albany Law School Legal Assi 
Project violates plainti<{s ight of access to the court an their 
to counsel as protecte j ourteenth Ar 


States Const} 


5. Ordering defendants, their agents ana sue -eSsors : 
office to allow all the members of the Sunni Muslim community 
Great Meadow Corr ‘onal Facilit:’ to meet at the saine tim 
prayer and religious advice and ministrations in > Mosy 
with their ministers from outside the prison Fans 
two hours on any day on which said ministers visit 
Correctional Facility; and to further allow at act three 
of the Sunni Muslim community selected by 
said outside ministers in the Mosque Cat 
is not inceting) during regular visiti 1oucs (9:00 
3:30 p.m.) on any day om which said ministers visit 
Correctional Facility; 

6) Ordering ‘that! the determinations of the Superintendent 
Proceedings held for plaintiffs on or about December 8, 5 be vacptc 
that the good time credit which they each lost pursuant t said 
determinations be restored, and subject to paragraph seven below 
that all xceorcds and reports pertaining to the November 23, 1975 
incident shall be expunged from plaintiffs’ prison files both 
in the facility and in the central offiec in Albany, New York and 


shall not be used as a basis in part or in whole for denying 


parole or deducting, good time credit at some future meeting of the ! 


Board or of a Time Allowance Committec under the jurisdiction of the 


Department of Correctional services. 


should defendants decide to re-institute 
pertaining, to the Novemker 23, 1975 
incident and reconvene Superintendent's Proceedi 
shall be afforded the following rights before, 
after said proceedings: 
a. The right to written notice at least 24 ho 


the scheduled Proceeding setting forth the specific charges 


s 
against them and stating the time and day on which the Proceeding 
eccur; 
to be heard i 
The right to have their 
Jecided by an impartial heari 
employee 1¢ Department of 
d. The right to |} z al testimony, to read 
written eviden and respond ell oral and written evidence 
taken into 
his determi: 
for them 


ana to be presen ther “i estify sc long as calling them 


and being pres wil be unduly hazardous to institutional 


safety or correctional provided that the hearing officer 


shall state his reasons on the record for refr.sing to call 


any witness requested by plaint iffs for refusing 


« 


PlLaAmeies))\\f wain in the rooin when their witness 


The right to receive shortly after the hearing: 
a written statement by the fact-find as to the evidence 


relied on and the reasons for the disciplinary act ion taken 


8. Orderines that solely to effectuate this remedy, 


and without holding, that vlaintiffs are ordinarily ent itled to 


be represented by an attorney at Supe tntendcrt's Procecdings 


conducted under the jurisdiction of the Department of Correctional 


be represented by an attorney any subsequent Sup< 


4 
‘oedonG plaintiffs sha) o allowed, Lf they so elect, to 


Proceedings which 


23, 1975 incident at issue 
9, Enjoining defendant 


his agents and successors in office from implementi 
volicy and practice of allowing, only one inmate 
3s housed in F-Block at Great Meadow Correctional Faci 


meet with a representative of the bany Law School Lega 
Project, and from restricting 
may be interviewed at any one 
Great Meadow visiting, room, 

10. Entering judgment against Defendants jointly 
severally for $1000.00 for each Plainti££, 
Piaintiffs for the denial of their First Amendment rights anc 
unconstitutional de»yrivations under their First and Second C 
of Action; 

11. Entering judgment against Defendants jointly and 
severally, awarding, each Plaintiff one hundred dollars per day 
of confinement in a Svecial llousing Unit or keeplock as actual 
and compensatory damages under their Third, Feurth and Fifth 
Causes of Action, and a further, equivalent amount for each Plaintilff 
against each Defendant individually as punitive damages under 
said causes of action; and a sum of money sufficient to compensate 
Plaintiff Tariq for any and all injuries sustained, both mental 
and physical, under his Third ¢: of Action, 

12 Awarding) the Plaintiffs the costs and disbursements 


of this action; and 


je Granting such other and further relief as this 


court deems just and proper. 


Dated: February 5, 1976 
Albany, New York ; 
LANNY EARL WALTER Yf Counsel 
ELIZABETH A. GAYNES, Of Counsel 
Albany Law School 
Project 
80 New Scotland 


Albany, New 


York 


Telephone 518-465 
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